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AffUnit: 3632 

This is the second Office action for the serial number 10/814,586, METHODS AND 
APPARATUSES FOR ASSEMBLING RAILINGS, filed on 4/1/04. 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-18 and 66-72, drawn to bracket, classified in class 248, subclass 219.1. 

II. Claims 19-30, 65 and 73-79 drawn to deck, classified in class 52, subclass 234. 

III. Claims 31-38, drawn to tool, classified in class 29, subclass 700. 

IV. Claims 39-59, drawn to method, classified in class 256, subclass 59. 

V. Claims 60-64, drawn to railing, classified in class 256, subclass 59. 

VI. Claims 80-104, drawn to railing assembly, classified in class 256, subclass 59. 
Applicant's election with traverse of groups I and II in the reply filed on 2/3/06 is 

acknowledged. The traversal is on the ground(s) that groups I, II and VI should be examined 
together. This is not found persuasive because group I is direct to bracket while group II is in 
combination of deck and bracket. Group VI does not contain deck but has support for rail, post 
and bracket in combination, which is different from group I. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claims 82 and 1 1 1-1 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 82, line 1, "claim 82" is indefinite because it can not depend on its own claim. It 
should be changed to — claim 80 — for clarification. 

Claim 111, lines 1-2, "about 90 degrees" and "about 45 degrees" are vague because the 
examiner does not know what specific angle the applicant is defining for the first and second 
surfaces. The term, "about" should be deleted for clarification. 

Claim 1 12, lines 1-4, "wherein the first configuration the longitudinal axis of the rail is at 
the first angle relative to a longitudinal axis of the post, and in the second configuration the 
longitudinal axis of the rail is at the second angle relative to the longitudinal axis of the post 
different from the first angle" is indefinite because the language above has been cited in 
independent claim 80, lines 14-19. The applicant should not repeat identical language in the 
dependent claim. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 80, 82 and 84-96, 99, 104, 108-1 10 and 112-114 are rejected under 35 
U.S.C. 102(b) as being anticipated by US Patent # 5,788,224 to Piatt. 



Application/Control Number: 10/814,586 Page 4 

Art Unit: 3632 

Part teaches a rail assembly comprising a rail (2), a post (3) and a bracket (1) for 
mounting the rail to the post. The bracket comprises a post surface (28) at least a portion of 
which is configured to abut a mounting surface of the post, at least two surfaces (32 and on the 
side adjacent to element 32) configured to be associated with and not parallel to the post surface 
of the bracket. A first surface (32) of the at least two surfaces is configured to accommodate the 
rail mounted to the post in a first configuration and a second surface (on the side adjacent to 
element 32) of the at least two surfaces is configured to accommodate the rail mounted to the 
post in a second configuration different from the first configuration. The first configuration of 
the rail is configured to be mounted to the post at a first angle relative to the mounting surface of 
the post and in the second configuration of the rail is configured to be mounted at a second angle 
relative to the mounting surface of the post different from the first angle. Both of the first 
configuration and the second configuration of the rail is configured to be in a substantially 
horizontal orientation. The first surface comprises at least two first surfaces (two surfaces are 
inclined from the top of element 32). The second surface comprises at least two second surfaces. 
The assembly further comprises the third surface (located on the bottom of the bracket) 
configured to be associated with the post surface. Wherein in the first configuration of the rail 
relative to the post, a longitudinal axis of the rail is at a first angle relative to the mounting 
surface of the post, and in the second configuration of the rail relative to the post, the 
longitudinal axis of the rail is at a second angle relative to the mounting surface of the post 
different from the first angle. The rail is in physical contact with both of the at least two 
surfaces. The rail is not in physical contact with one of the at least two surfaces (outer surface of 
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1 st or 2 nd surface of bracket). The endmost surface of the rail is substantially parallel to the 
mounting surface. See drawing of figure 2 from Piatt's invention shown below for clarification: 



first 




surfaces 



third 
surface 



Claim Rejections - 35 USC §103 
• The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 98, 100-103, 107 and 1 1 1 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Piatt. 

Piatt teaches the first surface and second surface but fails to teach the first surface forms 
about a 45 degrees angle with the post surface and second surface forms about a 45 degrees 



angle with the post surface and first surface. Furthermore, Piatt teaches the third surface but fails 
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to teach the third surface forms about a 45 degrees angle with both the first and second surfaces. 
It would have been obvious for one of ordinary skill in the art at the time the invention was made 
to have modified the angle of first surface, second surface and third surface to 45 degree to 
provide, designer's preference for improving of the railing assembly. 

In regards to claim 107, Piatt teaches the rail but fails to teach the rail having a 
substantially U-shaped cross-sectional configuration. It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to have modified the shape of cross- 
sectional configuration to U-shaped to reduce the weight in rail. 

In regards to claim 111, Piatt teaches the first and second angles but fails to specify the 
first angle is at 90 and second angle is at 45 degrees. It would have been obvious for one of 
ordinary skill in the art at the time the invention was made to have modified the angle of first and 
second surfaces to 90 and 45 degrees to provide designer's preference for the appearance of the 
bracket. 

Claim 83 is rejected under 35 U.S.C. 103(a) as being unpatentable over Piatt '224 in view 
of US Patent # 6,698,726 to Piatt. 

Piatt '224 teaches the rail is configured to be mounted to the post at an angle relative to a 
longitudinal axis of the post but fails to teach the rail is not in the substantially horizontal 
orientation. Piatt '726 teaches the rail (16) mounted to the post at an angle and not in the 
substantially horizontal orientation. It would have been obvious for one of ordinary skill in the 
art at the time the invention was made to have replaced Piatt '224 rail assembly with Piatt' 726 
rail assembly to provide convenience for mounting rail at an angle that is not in horizontal 
orientation. 
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Allowable Subject Matter 

Claims 105-106 and 1 15 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Claim 97 is allowed. 

In regards to claim 97, the prior art fails to teach wherein the first surface includes at least 
one protrusion configured to assist the first surface in receiving and retaining the first surface of 
another bracket. In regards to claim 105, the prior art fails to teach wherein the at least two 
surfaces are disposed between interior surfaces of the rail. In regards to claim 106, the prior art 
fails to teach wherein the rail surrounds the at least two surfaces. In regards to claim 115, the 
prior art fails to teach an endmost surface of the rail is in physical contact with the mounting 
surface. 

Response to Arguments 
Applicant's arguments filed 10/19/06 have been fully considered but they are not 
persuasive. 

The applicant argues that Piatt does not teach "wherein in the first configuration of the 
rail relative to the post, a longitudinal axis of the rail is at a first angle relative to the mounting 
surface of the post, and in the second configuration of the rail relative to the post, the 
longitudinal axis of the rail is at a second angle relative to the mounting surface of the post 
different from the first angle." The examiner disagrees with the applicant because Platt'224 
shows first surface (32) extending at 90 degrees (perpendicular) in first angle to the post (3) in 
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the first configuration and second surface (located at the side adjacent to element 32) extending 
downwardly from the first surface and side of rail at about 270 degrees, the second angle in the 
second configuration and that the second angle is different from the first angle. 

With respect to applicant's argument regarding claim 89 that Piatt fails to teach "wherein 
each of the at least two first surface are parallel to each other." The examiner disagrees with the 
applicant because the uppermost part (concave) of element 32 (first surface) is constructed of 
two sides thereof and the two sides are connected to the lateral sides which are the second 
surface. Therefore the both sides of first surface are parallel to each other. 

The applicant argues that there is no reason for modifying the first surface, second 
surface and third surface to 45 degree because it would ruin Piatt's invention. The examiner 
disagrees with the applicant because with modification of first, second and third surfaces to 45 
degree would not ruin the invention because it will provide a press fit configuration to improve 
connection the rail and prevent the rail from slipping off the bracket. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alfred Joseph Wujciak III whose telephone number is (571) 272- 
6827. The examiner can normally be reached on 8am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Friedman can be reached on (571) 272-6815. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-21 7-9197 (toll-free). 

Alfred Joseph Wujciak III 
Primary Examiner 
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